
Planning for the future can often be a daunting task. This is especially true for 
individuals whose income is based on contingent fees. This can often mean that income 

is unpredictable and makes it hard to anticipate the best way to prepare for the months and 
years ahead. Fortunately, there is a way that can help mitigate some of the problems with 
receiving contingent fee based income.

By structuring all or a portion of a contingent legal fee, plaintiff attorneys are able to alleviate 
some of the unpredictability involved in such fees as well as create a tax advantaged situation. 
The lawyer must decide at the time of settlement how much of the fee should be structured 
and the benefit plan the structure would provide. Stretching the benefits over time can help 
lower tax rates and allow the fee to grow tax-deferred. Once this structured fee is part of the 
settlement, the payout isn’t considered to be income until the time each periodic payment is 
actually received. When a payment is received, only that portion is considered income. Also, 
by choosing a benefit payout plan that meets the needs of the individual or the firm, fees can 
be guaranteed over time to help with personal financial planning or to help with the costs of 
running a law firm.

The Right Plan for You (or Your Firm)
Once there has been a decision to structure some or all of a fee, there are a few thoughts on the 
best way to structure. Different people will obviously have different needs and expectations for 
the future. The best way to determine a plan that is right for you is to contact Creative Capital. 
However, there are a few types of plans that we have seen attorneys use regulary.

Some attorneys will wait until they have a larger fee then they usually receive and opt to 
structure a portion for tax deferral purposes. This helps ease a large tax burden in a year that 
more income was received than needed.

Other attorneys will take a plan which will pay a benefit for a number of years to help with the 
cost of running their office. By providing a monthly or annual benefit which fits the expected 
financial needs of the future, a structured fee provides a large degree of financial security while 
deferring taxes. 
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Another possibility is to structure a small payout over a 
determined period of time, for example 10 years. A lawyer 
could continue to add to this 10 year certain plan until it 
reached a desired payout level, at which point he or she 
could begin building another benefit stream which begins in 
10 years, taking advantage of the deferral period knowing 
that he or she is guaranteed income for the next decade. The 
structure could then be compounded the same way to build 
deferred income. By contributing a portion of each fee to 
this overall plan, a lawyer would quickly build up substantial 
guaranteed payments.

Yet another option would be to structure benefits so that 
they are deferred to age 65 and provide a retirement benefit. 
Again, one could choose to contribute a portion of each 
fee to such a structure and effectively create an uncapped 
retirement plan.

Finally, should there be a need to plan for a child’s needs in 
the future, a plan could be created which deferred the income 
until the time it would be needed for education or any other 
foreseen needs. Family financial planning is very unique as 
every family has different needs. Structuring fees is a superb 
way to guarantee that there will be funds on hand when it is  
anticipated they will be needed.

Our Approach
Planning for future financial needs obviously varies from 
person to person and Creative Capital has worked with 
attorneys in the past to tailor plans directly for their future 
needs. We understand that often times it does not make sense 
to structure an entire fee.  However, a small percentage of a 
number of fees quickly adds up to substantial tax deferred 
guaranteed income over time.

In conclusion, structures provide an excellent option for any 
contingent attorney fees. The possibility to sculpt a plan 
which will provide for future needs on a tax deferred basis 
with all benefits guaranteed is an opportunity which is not 
available to everyone. At no cost to you our your client, 
contact Creative Capital to discuss how we can help you 
structure your fees to provide guaranteed future tax deferred 
income. 

Visit our website www.creative-capital.com or contact us at 
800-327-9224 for more information.

Charles Jacobson is Assistant Vice President 
at Creative Capital Inc., meeting regularly with 
attorneys and plaintiffs to explain structured 
settlements and to help them choose an 
appropriate plan. Charles also helps to resolve 
cases by attending meditation and settlement 
conferences. He also works with life insurance 
markets once a plan is chosen to ensure that the 
best benefit possible is obtained. 
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